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22 FINDINGS OF FACT \
23 1. Onorabout February 11, 2013, Complainant Mona C. Maggio, in her official ’
24 capacity as the Executive Officer of the State Board of Optometry, Department of Consumer
254 Affairs, filed Accusation No. CC 2010-166 against Jerty T. Lin (Respondent) before the State-
26 » Board of Optometry. (Accusation attached as Exhibit A) | '
27 -
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2. Onorabout August 24, 1998, the State'Board of Optometry (Board) issued

1
2 Optometnst License No. 11077 to Respondent The Optometrrst License explred on September e
©3.)[ 30,2012, andhes not beenzenewed.” .. . .. . ... . ... .. "
4 3. On or about February 11, 2013 Respondent was served by Certified Mad coples of
"5 || the Accusatlon No CC 2010 ‘166, Statement to. Respondent Notice of Defense, Request for
6 | Dlscovery, andD1scovery Statutes (Government CodE sactions 1150775; 1150/ 6, wwd 11507 7yat|
7 Responaents address of record which; - pursuant to-Business-andProfessions-Code-section™ 3" 0;
8| s reqmred to be reported and malntamed W1th the Board Respondent's address of record was | .
9 _and 18!
10 || 655 N. Azusa Ave, #189
. Azusa, CA 91702, ' -
' 4, Service of the Accusation was effective as a mattér of law under the provisions of .
12 . : - .
"Government Code section 11505, subdivision (c) and/or Business & Professions Code section
B : - o o |
- 124, .
= 5. On or about February 19, 2013, the aforementloned documents were returned by the
15 :
U.S. Postal Service marked "Unclaimed." The address on the documents was the same as the
16
address on file with the Board. Respondent failed-to maintain an updated address with the Board
- 17 N S ' B '
and the Board has made attempts to serve the Respondent at the address on file. 'Respondent has
18 . . : o
_not made himself available for service and therefore, has not availed himself of his right to file a -
19 ' ’ : _
notice of defense and appear at hearing, -
20
6. Governrnent Code section 11506 states, in pertinent part:
21 :
‘ (c) The respondent sha11 be entitled to a hearrng on the merits if the respondent
22 files a notice of defense, and the notice shall be deemed a specific denial of all parts-
of the accusation not expressly admitted. Failure to file a notice of defense shall
23 constitute a waiver of respondent's right to a hearing, but the agency in its d1scret10n
o may nevertheless grant a heanng . , ‘
: 7. Respondent failed to file a Notice of Deferise within 15 days after service upon him
of the Accusation, and therefore watved his right to a hearing oh the merits of Accusation No, CC
26 A ‘ : : ST
; ~ || 2010-166.
; 27 ' :
8.  California Government Code section 11520 states, in pertinent part:
28 o S
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(a) Ifthe respondent either fails to file a notice of defense orto appear at the

1 hearing, the agency may-take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as-evidence without any notice to
2 respondent ‘ :
2 9.  Pursuantto “its authority'unde—r Government Cods section ilSéO "theB'oardﬁnds o
: * Respondent isin default The Board wﬂl take actlon W1thout further hearmg and based on the
: 5 -_relevant eVIdence contained in the Default Decision Evrdenoe r'acket iy thls rnatter, as well as
E taking: ofﬁcral notwe of all the investigatory reports exhlbrts and statements contamed therem on
! fileatthe Board's otnces regardmg the alleganons oontalned in Accusation No. CC 20T 0_166”’_
- 8 | findst that the- charges and- allegatmns in Accusation-No. CC 2010-166, are separately and. - :
9 severally, found to be true and correct by clear and convmomg evidence. - - '
10 10. Taklng official notice of its own mternal records pursuant to Business and
1 || Professions, Code section 125 3, it is hereby determmed that the reasonable costs for Investigation
-. 2 and Enforcement is $3,587.50 as of March 12, 2013,
13 ' . DETERM]NATION OF ISSUES-
4 1. Based on the foregomg findings of fact, Respondent J erry T. Lm has subJ ected h.lS .
o 'Optometrlst License No. 11077 to dlsc1phne g
o 2. The agency has jurisdiction to adjudicate thls case by default. ‘
1 3. The State Board of Optometry is authorrzed to revoke Respondent‘s Optometnst
.1.8 License based upon the following violations alleged in the Accusatlon which are supported by the
19_ evidence contained i in the Default Decision Evidence Packet in this case: : _ |
20 a. Respondent is subject to dlsc1p11nary actron under section 3110 of the Code on the
21 : grounds of unprofessional oonduct for having violated Code sectlon 810, in that Respondent
2 knowingly presented or caused to be presented a false or fraudnlent claim for payment under a
2. contract of rnsurance and/or knowingly prepared, imade, or subscribed a writing with intent to
0 present or use the sande,b or allow it to he presented or used in support of a false or fraudulent
S . N , |
26 : -' '
b.  Respondent is subject to disciplinary action under section 3105, in conjunction with
iz Section 31 10‘, subdivision (a) and (e), in.that Respondent fratidulently submitted bills to VSP.
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¢,  Respondent is subject to disciplinary action under seatizm 3106, m conjuncion with

1
2 || section 3 1 10, in that from on or abott J anuary 1, 2007, through on or gbout April 1, 2008, _
i .» 3 RESpﬂndent ﬁaudulantly subtnitted bills 1o VEP, recsssarily involved knowingly creating
4 papamrorlc directly related to his practice of op’:omeixy that falsely represented facts regarding
) 5 || several of his patients, This constifutes unpmfessmml conduct within the msanmg 6f Section -
6 0% and prov:des Erouncds Tor disciplinary achion ubder Sechion 3110, SUBAIVISION (&)
7 ORDER
- 37 IT IS 50 ORDEBED that Optometrmt Lmensc No 11077, heretofora issued w Respundent -
- 9 -J—e;;:yT iﬁ-,';s';évoked ._i_..-_-._ e L e o fr
10 Pursuant to Gmemmeni Code section 1 ISZO subdmmon (c), Rcspondem may sewe a
117} weitten motion requesﬂng that the Decision be vacatad and stating fbﬂ gmunds relied on wnhm
12 || seven (7) days aﬁer service of the Depiston on Resnonésnt The ageney in its discretion meay
13 |} vacate the Demmon and prant a.hearmg ona showmg of good cause, as defined in the statute.
14 This Decision shall become effective on J une 27, 2013 N
15 || . TtissoORDERED ___ May 28, 2013
16 | o .
17. |
18 % W /. %
o s RE by
20
2 263 Maer g:ﬁwousmso
2 Attachroent: -
23 || Exhibit A: Accusation ’
24
25
26
7
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KAMALA D. HARRIS
Attorney General of California

2 MARC D. GREENBAUM :
~" || ‘Supervising Deputy Attorney General T
© 3 || MORGANMALEK "~~~ "~ I
Deputy Attorney General . . . o .
4 || State Bar No. 223382 T PR o BRI PR
~ | 300 So. Spring Street, Suite 1702 o o T
57| F.65 Angeles, CA” QODTA" - T T e e e
|| Telephone. (21378972643
6 || Facsimile: (213) 897-2804 .
Attorneys for Complainant .
S R BEFORE THE
8 ;; STATE BOARD OF OPTOMETRY o
B DEPABTMENT OF CONSUMER AFBAIRS - - om0 SO b
"9 ] : _ [ : . STATL OF (,ALIHORNIA T '
: 10 — ' - — } .
0 In the Matter of the Aoousation Against: 1 Case No. CcC 20‘.10-1'6,6 _
|l JERRY T. LIN - R |
12 || 655 N. Azusa Ave, #189 . : ,
13 Azusa, CA 91702 S ' ACCUSATION
14‘ - Optometrist License No. 11077 h .
- R . Respondent;
15 L
16
17
18
19
© 20 .
. J
21 P
. Complainant alleges:
22 |
, PARTIES
23 o | .
_ 1" Mona Maggm (Complamant) bri mgs this Accusation solely i in her official cap ac1ty as
24
|| the Executlve Ofﬁcer of the State Board of Optometry, Department of Consumer Affairs.
25
' p 2. On or about August 24, 1998 the State-Board of' Optometry 1ssued Optometrist
2
ol License Number 11077 to Jerry T. Lm (Respondent) The Optometnst License expired on
27
- 1l Septeraber 30, 2012, and’ has not been renewed
28 ‘
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3. Th1s Accusatlon Is brought before the State Board of Optometry (Board), Department

of Consumer Affalrs under: the authonty or" the followmg laws All section references are to the

I LIPS LRIV

Business and Professions Cod_e unless cherwrse indicated.-

4 Seotivr 118, Siibdivision (b) of th Cods statess ™ "

A TS LA TL At VR |

~in the- depamnent—or its- suspensmn*forfertureeor cancellatron -by-erder-of the beard or-by- order

o The suspension, expiration, or forfetture by 0perat10n of law ofa hcense issued by aboard| .

B | et

W)

' of'a court-of law, or its surrender without the written consent of the board, shall not, durmg any

perrod in whrch 1t may be renewed 1estored relssued or rems tated depnve e ooard of 1ts '
authonty 1o mstltute or contmue a dlscrphnary proceedmg agamst the hcensee upon any ground
provrded by law or-o enter an order suspendmo or revokmg ‘the hcense or otherwise- takmg '
dlsclphnary action agamst the licensee on any such ground .

4, Sect1on 810 of the Code states: , '

"(a) It shall const1tute unprofessmnal conduct and grounds for, dJscrphnary actlon,
mchuding suspensmn or revoeatlon ofa hcense or certlﬁcate for ahealth care profess1ona1 to do
any of the following i In connectlon with his or her professional activities:

(1) Knowmcly present or cause to be pr esented any false or fraudulent cla:m
for the payment of a Joss tnder a contraot of insurance. |
2 Knowmgly prepare, make or subscrlbe any writing, with intent to present"

" or use the same, or.to allow it to be presented or used in support of any false or

ﬁaudulent claim, ' '

' “(b) It shall constltute cause for revocation or suspension ofa ftiaense or certificate for a
/health care professional to engage in any conduct. _prohibited.under Section 1871.4 of the'-
Insurance Code or Section 549 'or 550 of the-lsenal Code. .

5. Section 3041.1 of the Code states: "With'respeot to the practices set foirth in
_subdivisions (b), (d), and (e) of Section 3641, optometrists diagnosing or treating eye disease .

shall be held to the same standard of care to which physieians and surgeons and osteopathie

: t)hysicians and surgeons are held."

~
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6. Seetion 3105 of the Code states: "Altering or rrrodifying the medical reeord of arly

~3

ot—her—doeumerrtwdirecﬂy-orAjndirectly-related_tortherpractice,of_optonretqz_that.faléely;r,epresents__

1

2 person wrrh frandulent mtent or creatmg any false medrcal record with fraudulent intent,
3 i constltutes unprofessmna] conduct In addrtron fo any other drsclphnary actlon, , the.State Board Of .

4 Opto.neiry may- qmpose a crvrl penalty of five hundred dollars ($5 00) for a: violation:6f this msenwan e -
5 "‘sect1orL C e e P
—FTT Secnofsromrh?cmem—Imﬁglmrmrg—nm—g—maﬁmw——-——

. 1 O cp— o ————— P L UL PR ...,.r....__-n. -t

K ’rhe existence or nonexrstenoe of a state of facts constrtutes unpl ofessmnal oonduot !

“g . Seet1on 3110 of the Coode states ‘ k o -_;_ Nt
. "The board may take ‘action agamst any hcensee who is charged Wrth unprofessronal
conduct, and rnay deny an apphoatron for a hcense if the apphcant has committed uniprofessional
conduct In add1t1on to other prov1srons of this article, unprofessional conduct moludes but is not
fimited toy the following: e |
“(a) Vrolatmg or a’ctemptmg to violate, drreoﬂy or mdrrectly ass1st1ng m or abettrng the- .

1olauon of, or. consplrlng to Vrolate any prov1sron of this chapter or any of the Tules and

.regulations adopted by the board. pursuant to.this chapter.

- "(e) The commmission of frand, misrepresentation, or any act involving dishonesty or + -
conuptron, that is substantrally 1e1ated to the quahﬁcatrons, functions, or dunes of an optometrrst

: "(i) Any- act1on ar conduct that would have warranted the denia] of a license.

(q) The failure to maintain adequate and aceurate records relatmg to the provrsmns of
services to his or her patrents '
COST RECOVERY _
9. Sectron 125 3 of the Code prov1des in pertment part that the Board 1nay request the
admmrstratwe law judge to drrect a hcentrate found to-have comrmtted a vrolatlon or vrolatrons of
the 11oensmg act to pay a sum not to emeed the reasonable costs of the mvestlgatron and

enforcement of the case.
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"knovwirigly preséuted or Gaiissd 10 be piesented a falsé or feudnlent Claim for payment undera

FIRST CAUSE FOR DISCIPLIN‘E

(Unprofessmnal Conduct—False and Fraudulent Cla1m)

~10. Respondent iy subject to dlscrplmary acnon under sect1on 3110 of the Code on: the el

|| :grounds-of unprefessronalxconduct for havmg v1olated .-Gode section-810; m;tlaatRespondenta..ma-p::

S fRTII A (el

" contract of msurance and/or KnoWingly preparsd, made , OF SubSCTIbed & WEITing With HBar o, B

| claiins‘submi'SSions to VSP tl:iat were unsubstantiated. Further, nlrie (9) records. cOntaine‘d‘ no

business on December 5,2008. Further, VSP demanded that Respondent repay the i Jrnproper

present or use’ the SAIe; 0T allow-it to- be presented or- used -in- support of a-; false or-fraudulent

clann The cncumstances are as follows:.

aud1t was untlated because cf an anonymous trp recelved by VSP The tlpster alleged that ‘ g
Respondent was bﬂllng VSP usmg relatives’ names, however not prov1dmg any serv1ces The -
audlt revealed that 1 1mproper clanns Were submitted to VSP for payment in the amount of forty
seven thousand four hundred erghty two dollars (347, 482 OO) ‘ ' '

b Respondent rermbursed VISP for the improper clalrns n the entire amount of forty
seven thousand four hundred elghty two dollars (547,482.00).

.c. E VSP Senior Fraud Invesugator, J enmfer Mahoney, performed the aud1t at the

V'Respondent’s office. Nmety-one 01y patient records were requested at the tnne of review which

included a total of one hundred and ‘ten (110) clann subm1ss1ons “The audit revealed forty four

(44) patient records were nnssmg at the time of rev1ew,whrch accounted for ﬁfty-three -(53) -

documentatlcn to support materlals brlled and five (5) records 'did not’ support tlle CVC exam and
materials b1lled ' ’

d. ln a Notlce of Adverse Action and Rest1tut10n Demand dated September 2,2008,"

VSP notified Respondent that it was ternnnatlng 1ts contract with h11n, effective at the close of

clarms he had prev1ously subm1tted to 'VSP, in the amount of forty seven thousand four hundred

! Vision Service Plan :
Computer Vision Correction

On oi aboutfluly ./.8 2008 v'bP1 conducted an audlt at Respondent 5 ofﬁce The AT
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eighty two dollars ($47 482.00). VSP adviSed‘RespiJndent that he had the right to request dispute

o5

"1
. 2 resolutlon of VSP 8 not1ced Adverse Aotlon and Restitution Demand for restitution in accordance
I g with VSP sPeer Rev1ew Plan and Fair-Hearing 'Polrcy Accordmgly, Respondent requested »
Vs el dﬂsputeres-olunonrof'-?\f-ﬁl?% s~not-1oed-~Adverse'Actlon and Restltutt_on«I)emand.,u-..m.,... o g e
o 5 e, O ot aboiit Jatitiary 29, 2009, & Hearing was ‘held he'fo'r'e"VSP ’s'Q.u'ality oare R
6 '"t’:"amﬁtt'éé Hé‘aﬁ‘ﬁa’ Panel (I-Iearmg Panel"), which conorided that (1) VSP produced evidende in |- -
(i support‘ofutsnotlced action;and- the -noticed-action-was- not unreasenable arbitrary-or- capr1clous_ A——
o _8 | (2 VSP’snoticed action was ;nade after reasonahlegrnvesngatmns and in the reasonable bel1ef
L g et motiosd Ztﬁéﬁ s airdntedy” (3) The Tul§ 2008 };vlév"v'éi'négpondent 2 b;{mi;}ncnes e
'10 1eﬂected a pattern of provrdmg VSP ‘with false or nusleadmg mformatlon, 1esult1ng in VSP ' -
11 overpayment for services and/or materials; (4) VSP's orrcrmal restitution claim upon the
12 Respondent in the amouat of forty seven thousand four hundred erghty two dollars ($47 482.00)
13 1 was confirmed, and of which th.trty Six thousand four hundred ninéty four dollars and seven cents
14" ($36 494.07) had been collected by VSP The rernammg amount of VSP was ten thousand nine.
15 || hundred eighty seven dollars and nmety three cents ($lO 987 93); (5) Based upon the abave
16 || stated findings, Respondent did hot comply with VSP doctor network partmp at1on requlrernents
17 (6) Respondent‘s agreement with VSP was terrmnated on adequate and tnnely not1ce pursuant to -
‘ '18:. Sectlon B, Paragraph 21 of the VSP Network Doctor Agreement.
19 £ Onor about February 13, 2009 the Hearing Panel afﬁrmed the VSP Optometry
20 || Director’s decision to tenmnate VSP’s Networlc Doctor Agreement with the Respondent
21 effeot1ve close of buginess on March’ 24 2009 and VSP’s claim for restitution.
22 g The l—learmg Panel mformed the Respondent that his actions leadmg to VSP §
23 decls1o11 may be rep( ortable to approprlate l1censn1g and/or enfomement agencies, as well as the-.
24. 'Natronal Practitioner Data Bank pursuant to the Health Care Quahty Improvement Act, 'Whether
25 || ornot requ:red by law, if those actlons created an actual or potential risk of imminent dancer to
26 || the health of any.individual or if VSP detenmnes that other reasonable cause exists.
27 h.  The Hearmg Panel further informed the Respondent that he had the right to request
28 arbitrat_lon of the llearing Panel’s Decision. Respondent jreque'sted arbitration, hcv‘vever, on
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' Augnst 27 2009, he decided not to pfeceed With the arbitration process, and he accepte’d VSP’s

j ﬁnal decmon On Septmeber 2, 2009, Richard Gilbert, the des1gnated “Arbitrator” issued his
B -3‘ Order dmrmssmg Re3pondent’s~Appeal frem the determmatlon oif ;VSP dated September 2 2008 -
Rl and'afﬁrmmg VSP~detenmnat1@n rem@vmg ithe- Respondent from the VSP Jist of netwerk rdoetor& pinsiser o
5 ; " The Boaid’s mvest1gator made severa] attempts't o contact the Respondent to'no avaﬂ
T e | 110 Incorporatmg By TeTerence the al[egations i paragraph 10, Respondent § ConanoT 1
7*. ~know1ng1y presenting-false- and ﬁ:audulent clanns t0-V:SP-for-payment- censnmtes unprofessmnaL
.. 8| conduct within the meaning of Code sectlons 810 (a)(1) and 810(a)(2) and provxdes grounds for 7-7' -
g '"'&1';1;@;{; a;}Iéﬁ'iﬁEef ot seckon 5t 10 bdiviEions (2); @ad (. ¢ e T
10 SECOND CAUSE FOR DISCIPLINE ‘. _
11 (Unprofessmnal Conduct-Alteration of Medical Records) '
: ‘.1 2" 12 . ~Reepondent-’is subjeeet'to dieciﬁlinary .aetion under section 3105 , in conjunction with |
13 1 -Sec“;ion 3110, .sﬁbdivision' (a) and (e), in that Respondent ﬁaudnlently subnlitted‘bill_‘s o VSP,
14 13. incor_poraﬁng by refenenoe the allegations in parag'raphs 10.through 11, Respondent’
15 conduct in. ﬁ'audulenﬂy submlttmg bllls to VSP, necessarﬂy mvolved altermg, modxfymg and/ or
16 omitting mformatmn n the medmal reoords of some of his pa’uents with frandulent intent and
17 creatmg a false medical re001d with fraudulent intent, ThJS conduct constitutes unprofessmnal
| 18 ] conduct within the meanmg of Code sectlon 3105 and prov1des grounds for dlsc1phnary action
' 19‘ |l under Code sectlon 31 10
2 . THIRD CAUSE FOR DISCIPLINE
Sar (Unplofessmnal Condudt-False Representation of F acts)
] 22 14 Respondent is subJ ect to disciplinary action under section 3106, in conjunctxon w1th
~. 23 | sectmn 31 10, in that from on or about'J anu‘ary 1, 2007, through' on or about ‘April 1, 2008,
24 || Respondent frandulently submiitted Bille'to_VSP; necess'arily inv.o'lved knowingly creating
25 naperwork directly related to his praetice of optometry that falsely represented facts regarding
» ,25 several of hiis patlents This constxtutes unplofessmnal conduct w1th1n the meamng of Sectlon
27 || 3106 and provides grounds for disciplinary actlon under Section 31 10, subd1v1smn (e).
28 '
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8l and that followirig the learing; the State Board of Optometry issnea declsmn e

_ PRAYER ' .
WHEREF ORE Complamant requests | that a hea.rmg be held on the matters herem alleged

T R-eyplmgﬁorrsuspgndmg v@pi@mebnst Lweme Number 11077, issued 1o Jerry-T. iz

39S frgaree 3T

i ) U207 T OFdetifg Tety T Lt to‘i;say'fhe“swte' Board ‘of‘O‘p’tOmetry"th'e"réasqﬁab’le"c‘o‘sts of the
o i;ri'\?é'st'i'géfidn“.and enforoemment of T 'éééé;'"jiﬁrsﬁanf té"Bii'éirfESS' a0 Protessions Codg secton |
1 1"’ 2 .
- 8 3. Takmg such other and further actron as deemed necessary and proper -
-.9- - R N et B o
- ~" | DATED: - February 4, 2013 : e A,
= 12 | : - . MONAMAGGIO . (¥ ‘
. . Executive Officer . .
13 _ State Board of Optometry
" Department of Constuner Affalrs
14 | State of California
. Complainant
15 S
16 || LA2012507950
- 1 51212009.doc
17 '
i 18
19
: 20
21
| 22
23
© 24
25
26
- 27
28
7
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